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The purpose of this memorandum is to provide general information regarding
pretrial procedures before Magistrate Judges Kurren, Kobayashi and Chang. This information
supplements, and does not replace, counsel and the parties' review and knowledge of the Local
Rulesfor the District of Hawaii (“L.R.”), Federa Rules of Evidence (“FRE”"), and the Federal
Rules of Civil Procedure (“Fed.R.Civ.P.”). Counsel and any parties proceeding pro se are
expected and required to be familiar with and comply with the aforementioned rules.

1. Rule 16 Conferences: Within 120 days after the filing of a matter, a scheduling
conference istypically held. The parties must file with the court and serve on al parties a
Scheduling Conference Statement.  Counsel or parties proceeding pro se must be
prepared to discuss, among other things, the following at the conference: (1) aternative
dispute resolution procedures; (2) any discovery problems, anticipated or current; (3)
pending or anticipated motions; and (4) prospects for settlement. Initial disclosures of
witnesses and documents are required in most cases to be made prior to the conference.
See Fed.R.Civ.P. 26.

a Scheduling Conference Statement: This statement must be filed no later than (7)
calendar days before the conference in accordance with L.R. 16.2 and contain,
among other things, a brief statement of the case, statement of jurisdiction,
whether jury trial has been demanded, list of discovery completed and alist of in
progress, motions pending and hearing dates, and alist of any related cases.

b. Report of Meeting of the Parties: At least 14 days before the Scheduling
Conference, the parties must meet to discuss the nature and basis of their claims




and defenses and the possibilities for settlement or other resolution as required by
Fed.R.Civ.P. 26(f). Counsel and parties appearing pro se must submit to the court
within 10 days after the meeting a written report outlining the plan for discovery.

Rule 16 Scheduling Conference Order: An Order will be mailed to counsel and
parties proceeding pro se who appeared at the Scheduling Conference. This Order
will set forth deadlines for (1) trial date; (2) final pretria conference; (3) filing
motions to join or add parties or amend pleadings; (4) filing other non-dispositive
motions; (5) filing dispositive motions; (6) filing motionsin limine; (7) expert
disclosures; (8) discovery deadline; (9) settlement conference; (10) submitting
settlement conference statements; (11) submitting voir dire questions, specia
verdict form, concise statement or case and jury instructions (if jury trial); (12)
fling fina witness list; (13) exchanging exhibit and demonstrative aids; (14) filing
stipulations regarding proposed exhibits; (15) filing deposition designations and
counter-designations; (16) filing tria briefs; (17) filing findings of fact and
conclusions of law (if non-jury trial).

Discovery Conferences. No motion or discovery conference will be entertained unless

and until counsel or parties proceeding pro se have met and conferred, in person or by
telephone, concerning all disputed issues, in agood faith effort to limit the disputed issues
and, if possible, to eliminate the need for any motion or conference. If amotionisfiled,
then the moving party must certify compliance with this requirement. See L.R. 37.1(b).

a

Discovery Letter Briefs: Discovery assistance on an expedited basisis available
and isintended to afford a swift but full opportunity for parties to present their
positions through abbreviated, simultaneous briefing and, when appropriate, a
conference. Counsel desiring court assistance in resolving discovery issues on
an expedited basis shall contact opposing counsel in an effort to reach an
agreement on a deadline for the submission of letter briefs, and then shall
inform the courtroom deputy or chambers staff of the assigned magistrate
judge of the agreed upon deadline. SeeL.R. 37.1. After reviewing the letter
briefs, the court will determine whether this expedited procedure will entail only
the submission of letter briefs (consisting of five pages or less of written materials,
including exhibits) submitted, or involve both the submission of letter briefsand a
discovery conference or hearing.

Confidentiality Order: Where practicable, counsel or parties proceeding pro se
should seek agreement for production of confidential documents pursuant to a
stipulated confidentiality order. An acceptable form of a stipulated confidentiality
order is attached. Generaly, the court will not permit entire court files consisting
of pleadings and documents to be sealed, even if the parties wish to stipulate to
such measures. The court, however, does recognize that it may be necessary
sometimes to submit to the court a limited number of documents or specific




portions of pleadings under seal. See, e.g., Form Stipulated Confidentiality
Order.

Courtroom Deputies: For questions regarding scheduling in civil cases, the courtroom
deputies may be contacted by telephone. The courtroom deputies for each of the
Magistrate Judges and their telephone numbers are:

Richlyn Y oung 541-3090
Courtroom Deputy for Magistrate Judge Barry M. Kurren

Warren Nakamura, 541-1894
Courtroom Deputy for Magistrate Judge Ledlie E. Kobayashi

Shari Afuso, 541-3091
Courtroom Deputy for Magistrate Judge Kevin S.C. Chang

For additional telephone numbers and other information, you may consult the website for
the United States District Court for the District of Hawaii located at:
www.hid.uscourts.gov.

M agistrate Judge Consent Trials: In accordance with the provisions of 28 U.S.C
8636(c), Fed.R.Civ.P. 73, and L.R. 73.1 and 73.2, amagistrate judge is available to
conduct al proceedings in acivil caseincluding ajury or non-jury tria, deciding
dispositive motions (such as a motion to dismiss or for summary judgment), entering a
final judgment, and all post-judgment proceedings where all parties voluntarily consent.
An appeal from ajudgment entered by a magistrate judge shall be taken directly to the
United States court of appeals in the same manner as an appeal from any other judgment
of thisdistrict court. To obtain a consent trial, the parties must sign and file a consent
form. The form may be obtained from the Clerk’s office, a courtroom deputy or the
court’ s website.

The magistrate judges are responsible for handling crimina matters on a monthly
rotational basis (i.e., for atotal of four monthsin a calendar year). Consent trials will not
be scheduled during a magistrate judge’ s criminal duty month.

Settlement Conferences: Settlement conferences are scheduled at the Rule 16 Scheduling
Conference. If the parties agree, counsel or the parties may request an earlier settlement
conference date by contacting the courtroom deputy for the magistrate judge assigned to
handle the settlement conference. Parties shall submit confidential settlement conference
statements five (5) days before the conference and follow the requirements as provided in
L.R. 16.5.

Status Conferences: In accordance with L.R. 16.10, status conferences may from time to




time be scheduled in any proceeding. Such conference may be requested by any party and
shall be called only as necessary to facilitate the progress of the case and shall not be held
as amatter of routine. No pleading need be filed.

Final Pretrial Conferences. The date for the final pretrial conference and all trial
deadlines (such as deposition designations, submission of jury instructions or proposed
findings of fact and conclusions of law, motionsin limine filing deadline) are assigned at
the Rule 16 Scheduling Conference. At the final pretrial conference, counsel or parties
should be prepared to discuss, among other things, the following: (1) number of witnesses
and scheduling; (2) status of settlement discussions; (3) specia needs such as interpreters
or audiovisual equipment; and (4) exhibits and motionsin limine.

Forms. The following forms are attached to the memorandum and counsel and parties are
strongly advised to review and consider the forms when submitting pleadings or other
documents relevant to the forms. These forms are not, however, a substitute for
reviewing and complying with the Local Rules for the District of Hawaii, the Federa
Rules of Civil Procedure, and the Federa Rules of Evidence.

a Rule 16 Scheduling Order

b. Stipulated Confidentiality Order.

C. Certification of Compliance (for discovery dispute)

For forms related to Bill of Costs, Witness and Exhibit Lists, Application to Proceed In
Forma Pauperis, Waiver of Service of Summons, Summons in a Civil Action, Third Party
Summonsin a Civil Action, Subpoenain a Civil Case, and Civil Cover Sheset, please

consult the Clerk of the Court’s office or the website for the United States District Court
for the District of Hawaii at www.hid.uscourts.gov.




CERTI FI CATE OF COVPLI ANCE

| am counsel for the noving party in the above di scovery
nmotion and certify that counsel for the parties conferred [ STATE
| F I N PERSON OR BY TELEPHONE] on [| NSERT DATE] concerning the
di sputed i ssue of [DESCRI BE DI SPUTE HERE] in a good faith effort
tolimt the disputed issues and, if possible, elimnate the
necessity for [STATE I F MOTI ON, DI SCOVERY CONFERENCE AND/ OR

DI SCOVERY LETTER BRI EFS] as required by L.R 37.1(a).




STI PULATED CONFI DENTI ALI TY ORDER

In order to protect the confidentiality of confidential

i nformati on obtained by the parties in connection wth this case,

the parties hereby agree as foll ows:

a.

Any party or non-party nmay designate as “confidential”
(by stanping the rel evant page or other otherw se set
forth herein) any docunment or response to discovery

whi ch that party or non-party considers in good faith
to contain information involving trade secrets, or
confidential business or financial information, subject
to protection under the Federal Rules of Cvil
Procedure or Hawaii |aw. \Were a docunent or response
consists of nore than one page, the first page and each
page on which confidential information appears shall be
so desi gnat ed.

A party or non-party may designate information

di scl osed during a deposition or in response to witten
di scovery as “confidential” by so indicating in said
response or on the record at the deposition and
requesting the preparation of a separate transcript of
such material. Additionally a party or non-party may
designate in witing, within twenty (20) days after
recei pt of said responses or of the deposition

transcript for which the designation is proposed, that



specific pages of the transcript and/or specific
responses be treated as “confidential” information.

Any ot her party may object to such proposal, in witing
or on the record. Upon such objection, the parties
shall follow the procedures described in paragraph 8
bel ow. After any designation made according to the
procedure set forth in this paragraph, the designated
docunents or information shall be treated according to
the designation until the matter is resolved accordi ng
to the procedures described in paragraph 8 bel ow, and
counsel for all parties shall be responsible for making
all previously unmarked copi es of the designated
material in their possession or control with the
speci fi ed designati on.

Al'l information produced or exchanged in the course of
this case (other than information that is publicly
avai |l abl e) shall be used by the party or parties to
whomthe information is produced solely for the purpose
of this case.

Except with the prior witten consent of other parties,
or upon prior order of this Court obtained upon notice
t o opposi ng counsel, Confidential Information shall not
be di scl osed to any person ot her than:

(a) counsel for the respective parties to this



(b)
(c)

(d)

[itigation, including in-house counsel and co-
counsel retained for this litigation

enpl oyees of such counsel;

i ndi vi dual defendants, class representatives, any
of ficer or enployee of a party, to the extent
deened necessary by Counsel for the prosecution or
defense of this litigation;

consultants or expert witnesses retained for the
prosecution or defense of this litigation,

provi ded that each such person shall execute a
copy of the Certification annexed to this Order as
Exhibit “A” (which shall be retained by counsel to
the party so disclosing the Confidenti al

I nformati on and nmade avail abl e for inspection by
opposi ng counsel during the pendency or after the
termnation of the action only upon good cause
shown and upon order of the Court) before being
shown or given any Confidential Information and
provided that if the party chooses a consultant or
expert enpl oyed by [ THE CORPORATE DEFENDANT] or
one of its conpetitors (as |isted on Appendi x A),
the party shall notify the opposing party, or

desi gnating non-party, before disclosing any

Confidential Information to that individual and



shal | give the opposing party an opportunity to
nove for a protective order preventing or limting
such di scl osure;

(e) any authors or recipients of the Confidenti al
| nf or mat i on;

(f) the Court, Court personnel, and court reporters;
and

(g wtnesses (other than persons described in
paragraph 4(e)). A wtness shall sign the
Certification before being shown a confidenti al
docunent. Confidential Information may be
di sclosed to a wtness who will not sign the
Certification only in a deposition at which the
party who designated the Confidential Information
is represented or has been given notice that
Confidential Information shall be designated
“Confidential” pursuant to paragraph 2 above.
W tnesses shown Confidential Information shall not
be allowed to retain copies.

Any persons receiving Confidential I|Information shal

not reveal or discuss such information to or with any

person who is not entitled to receive such information,

except as set forth herein.

For applications and notions to the Court on which a



party submts Confidential Information, all docunments
and chanber copies containing Confidential Information
whi ch are submtted to the Court shall be filed with
the Court in seal ed envel opes or other appropriate
seal ed containers. On the outside of the envel opes, a
copy of the first page of the docunent shall be
attached. |If Confidential Information is included in
the first page attached to the outside of the
envel opes, it may be deleted fromthe outside copy.
The word “CONFI DENTI AL” shall be stanped on the
envel ope and a statenment substantially in the follow ng
formshall also be printed on the envel ope:

This envel ope is seal ed pursuant to Order of

the Court, contains Confidential |Information

and is not to be opened or the contents

reveal ed, except by Order of the Court or

agreenent by the parties.
A party may designate as “Confidential” docunents or
di scovery materials produced by a non-party by
providing witten notice to all parties of the
rel evant document nunbers or other identification
within thirty (30) days after receiving such docunents
or discovery materials. Any party or non-party may
voluntarily disclose to others without restriction any

i nformati on designated by that party or non-party as

confidential, although a docunment may lose its



confidential status if it is made public.

If a party contends that any material is not entitled

to confidential treatnment, such party nmay at any tine

give witten notice to the party or non-party who
designated the material. The party or non-party who

designated the material shall have twenty-five (25)

days fromthe receipt of such witten notice to apply

to the Court for an order designating the material as
confidential. The party or non-party seeking the
order has the burden of establishing that the docunent
is entitled to protection.

Not wi t hst andi ng any chal |l enge to the designation of

mat erial as Confidential Information, all docunments

shall be treated as such and shall be subject to the
provi sions hereof unless and until one of the
foll ow ng occurs:

(a) the party or non-party clainms that the materi al
is Confidential Information wi thdraws such
designation in witing; or

(b) the party or non-party who clains that the
material is Confidential Information fails to
apply to the Court for an order designating the
mat erial confidential within the time period

speci fied above after receipt of a witten



10.

11.

12.

chal | enge to such designation; or
(c) the Court rules the material is not Confidential
| nf or mat i on.
Al'l provisions of this Order restricting the
communi cation or use of Confidential Information shal
continue to be binding after the conclusion of this
action, unless otherwi se agreed or ordered. Upon
conclusion of the litigation, a party in the
possessi on of Confidential Information, other than
that which is contained in pleadings, correspondence,
and deposition transcripts, shall either (a) return
such docunments no later than thirty (30) days after
conclusion of this action to counsel for the party or
non-party who provided such information, or (b)
destroy such docunments within the tinme period upon
consent of the party who provided the information and
certify in witing within thirty (30) days that the
docunent s have been destroyed.
The ternms of this Order do not preclude, limt,
restrict, or otherwise apply to the use of docunents
at trial.
Not hi ng herein shall be deened to waive any applicable
privilege or work product protection, or to affect the

ability of a party to seek relief for an inadvertent



di scl osure of material protected by privilege or work
product protection.

13. Any witness or other person, firmor entity from which
di scovery is sought may be inforned of and may obtain
the protection of this Order by witten advice to the
parties’ respective counsel or by oral advice at the
time of any deposition or simlar proceeding.

Respectful ly subm tted,

DATED:

Counsel for Plaintiffs Counsel for Defendants

THE FOREGO NG STI PULATI ON
| S APPROVED AND | S SO ORDERED.

DATED:

United States Magi strate Judge



CERTI FI CATI ON

| hereby certify ny understanding that Confidenti al
Information is being provided to ne pursuant to the terns and

restrictions of the Protective Order dated ,

in , Gvil No.

| have been given a copy of that Order and

read it. | agree to be bound by the Order. | will not reveal
the Confidential Information to anyone, except as allowed by the
Oder. | will maintain all such Confidential Information —

i ncludi ng copies, notes, or other transcriptions nade therefrom
— in a secure manner to prevent unauthorized access to it. No
later than thirty (30) days after the conclusion of this action,
| will return the Confidential Information — including copies,
notes or other transcriptions made therefrom—- to the counsel
who provided ne with the Confidential Information. | hereby
consent to the jurisdiction of the United States District Court
for the purpose of enforcing the Protective O der.

DATED:

EXH BI T “A”



